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CM PRODUCE.LLC-
Suite123A

NYCProduce Terminal~t
BRONX NY 10474

Date: r--\M d--'\ \ ~txl8

Standardization Section, Fresh Products Branch
Fruit and Vegetable Programs
Agricultural Marketing Service
u.s. Department of Agriculture
1400 Independence Avenue, SW., Room 1661
South Building, Stop 0240
Washington, DC 20250-0240
Fax: (202) 720-8871
http://www.regulations.gov

Dear Sirs,
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Re:
U.S. Standardsfor Grades of TableGrapes(Europeanor Vinifera Type)
Docket# AMS-FV-07-0140
FederalRegister,Vol. 73, No. 38, February26,2008, pages 10185-10187

As a producereceiver and distributorof table grapes, I must expressmyoppositionto the
USDAproposalthat would establisha specia15%allowancefor shatteredtable grapesin
consumercontainersfor en route, or at destination. In addition to shatter,this proposal
alsoraises the tolerance level by 5%for other defects, like scarringanddiscoloration.
The independentwholcsale/terminalmarketsegmentof the industryis disproportionately
impactedby thisproposal and it does not yet take roto accountrecent scientificresearch,
indicatingshatteredtable gTapesare more susceptibleto higher bacterialcounts,resulting
in reducedshelf life. Overall,this proposalwill significantlyweakenthe U.S.No.1
Grade.

PACA Good Delivery Tolerances
Underthis proposal,shatteredheroes wouldnot be scored against the current 12%total
tolerancefor defects in the U.SNo.1 gTadeuntil the amount of shatteredberriesfirst
exceedsthe special5% allowance,thus increasingtolerance to 17%. An additional
toleranceof 3% wouldbe added to the total in situationswherePACA "gooddelivery"
tolerancesapply,for a grand total of20"/o.

As a wholesale receiver, my company would be held to the U.s. Grade Standards and
have to accept up to 20% shatter at the wholesale receiving point Additional time would
be required for us to resell the grapes to a retailer, during which time the shatter process
will continue. By the time the grapes m~e it through the retailer's distribution process,
several days could pass. 1t is entirely possible that shatter could far exceed 20010by the
time the grapes are purchased by a consumer.

Tolerance Increases for Other Defects Too
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Currently,in orderto meet "gooddelivery"standards.the toleranceallowsfor 15%
defects. Grapesarrivingwith5% shattercan also haveup to 10%scaning and
discolomtionand still pass .<gooddelivery"standards.
Under this proposal,up to 5%shatterwouldn'tbe scored,whichmeansthat up to 15% of
the grapescouldalso have defectssuch as scarringanddiscoloratio~and the load would
still qualifyfor "good delivery."

Independent Wholesale Receiverswould be Hardest Hit
A sizeablemajorityof table grapesin consumerpackages arebeing soldthroughthe
larger retailchainsand majorwholesalecompanies,whichtypicallyhavetheir own
specifications.regardingthe amountofsbatter and other defectstheywill accept. Most of
their specificationsare farmore stringentthanthose requiredin the US #1 grade,or
"good delivery"standards. Grapesnot meetingthese tight corporatespecificationslikely
end up in the handsof smallerindependentwholesalereceivers. Thesereceivers.because
of marketpressures,are held to the U.S. GradeStandards. Therefore,increasingthe
tolerancefor shatter/defectsin the U.S. #1 gradewill havedisproportionatelyhigher
impacton independentwholesalereceivers. Theaggregatedvolumeof the independent-
wholesale-receiverchannelrepresentsa relativelysmallpercentageof the total volumeof
table grapessold in consumersizecontainers.

More Susceptible to Microbiological Growth and Reduced Shelf Life
In my experience,shattertablegrapeshave a shortershelflife than thoseremaining
ftrmly attachedto the stem. For this reason,loads containinghigheramountsof shatter
command_lowerpricesin the marketthan thosewith verylittle. Grapesthat naturally
detach fromthe cap stemare past their primeand beginningtheirslide towardspoilage
and decay. As shatterberriesage, wenowknowthey are more susceptibleto
microbiologicalcontamination,whichfurtherreducestheir shelf life.

The North American Perishable Agricultural Receivers (NAPAR), a trade association of
which my company is a member, commissioned Deibel Laboratories to conduct
microbiological tests on several varieties of table grapes to determine any differences in
microbiological growth between shatter and bunched grapes. These tests revealed a
noticeable difference at refrigerated temperatures and detennined that shatter grapes
would have shorter shelf life periods. ] hope USDA considers this data in its evaluation
of this proposal.

A 5% AllowanceWeakens the Standard
Adding a 5% allowancefor shatteredberriesto an existingtoleranceof 12%,amountsto
a whopping41.7% increasein allowableshatter/defectsfor theD.S.No.1Grade. An
earlier proposalto createa speciall 0% allowancefor shatterwaswithdrawnby USDA
on 6/29/07. In its own statementin the FederalRegisterat that time,USDA,AMS
indicatedthat a 10%allowancefor shatterwould"weakenthe standardand reduce
consumerconfidenceof the grade.» Althougha 5% allowancewouldonly weakenthe
standard half as much, it still weakens it -by up to 41.7%.
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I don't believeproponentsof this proposalintendedto put independentwholesale
receiversat a distinctcompetitivedisadvantage,nor did anyoneintendfor the proposalto
increasethe tolerancefor defectsother than shatter,but thoseare the consequences.No
one benefitsby tryingto forceconsumersto acceptcontainersof table grapeswith20%,
or more, rollingaroundthe bottomof bag. We all loosewhenthe integrityof the gradeis
weakened.

Sincerely,
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CM PRODUCE. LLC.
Suite 123 A

NYC Produce Tenninal Market
BRONX NY 10474

Attention: Sammie
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